NO'O-09—21

AN ORDINANCE

AMENDING THE SPARTANBURG COUNTY UNIFIED LAND MANAGEMENT
ORDINANCE, ORDINANCE NUMBER 0-99-015, AS AMENDED, TO PROVIDE
CERTAIN DESIGN STANDARDS FOR COMMERCIAL AND CERTAIN INDUSTRIAL
USES AND TO PROVIDE FOR THE AMENDMENT OF CERTAIN DEFINITIONS
AND FOR CERTAIN NEW DEFINITIONS.

BE IT ORDAINED BY THE SPARTANBURG COUNTY COUNCIL:

SECTION 1. The Spartanburg County Unified Land Management Ordinance,
Ordinance Number 0-99-015, as amended, is hereby amended by adding Section 2.02-9,
which section shall read as follows:

“Section 2.02-9 Design Standards for Certain Nonresidential
Development

1. Purpose

Spartanburg County provides an attractive environment for a variety of
residential, institutional, commercial and industrial land uses. The
County’s Land Development Ordinance includes a combination of buffers
and setbacks intended to minimize conflicts between different uses. It is
the County’s intent to adopt design standards that will enhance and
improve the compatibility of new developments and uses with existing
properties. Thus the County has adopted these new standards and a review
process to ensure that new commercial and industrial development located
within close proximity to a residential neighborhood or use is designed
and built to enhance the compatibility of the uses and the character of the
area.
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2. Applicability

A. Generally

Triggers - The review process and design standards of this section shall
apply to any commercial or industrial development on a parcel which is:

e within 250 feet of 3 or more parcels containing individual
building(s) used as single family residences having been owner
occupied within the last three years (measured lot line to lot line)
unless separated by a four-lane roadway or rail line, or

o within 500 feet of a property listed (measured lot line to lot line)
on the National Register of Historic Places unless separated by a
four-lane roadway or rail line, or

e within 500 feet of the closest lot line of any established residential
area (measured lot line to lot line) unless separated by a four-lane
roadway or rail line, which includes:

o any property line of an approved subdivision that includes
25 or more lots designated for residential use provided that
the subdivision is at least 50% occupied, or lots are being
actively marketed, or construction activity has taken place
in the past three years, or plat has been approved within the
last six months.

B. Adequate Separation Exception - If, due to the configuration of parcels and
the improvements existing on or anticipated to be built thereon, the
commercial or industrial improvements (including driveways, parking lots and
signage) will lie more than:

(1) 300 feet from closest individual building used primarily as a single
family residence (measured from the nearest point of proposed
improvement to the nearest point of existing residential structure);

(2) 300 feet of any lot line or more than 600 feet from the nearest point of
an existing residential structure in an approved subdivision of 25 or
more lots designated for residential use (provided that the subdivision
is at least 50% occupied, or lots are being actively marketed, or
construction activity has taken place in the past three years);

then a showing may be made to the Administrator or the Administrator’s
designee of the planned improvements and a conclusive showing that
appropriate distances are maintained as described above, then a waiver of
these Design Standards will be granted by the Administrator or the
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Administrator’s designee. In the future, if residential is built within the
above-mentioned zones of separation, such residences shall have no cause
to complain, unless or until there is a change in use and intensity as
provided below which would cause compliance by the commercial/
industrial user with this Ordinance.

C. Bamns or Personal Use Structures Exceptions - This section does not apply to
structures used in agriculture or to personal use structures on residential
parcels. If a residential parcel has constructed on it a shed, barn, auxiliary
building or garage and the use of that structure is no longer associated with
the occupant of the residence as a supporting building to the residence and
the use of the building becomes either commercial or industrial in nature,
then the property becomes subject to any applicable provisions of this
section.

D. Exceptions
The design standards shall not apply to any of the following:

¢ Change of Tenant Exception - A change of tenant or occupants in a
multi-user building if the use of the new occupant is similar in
intensity or less intense than any use which it replaces or to other
uses in the building or complex;

o Expansion of Existing Building Exception - An expansion of an
existing commercial or industrial building which meets each of the
following requirements:

o The expansion will not violate applicable setback
requirements or encroach into buffer areas established on
the site.

o The expansion does not involve a change in use to a use
that is more intense than the existing use;

o And the expansion must meet either of the following:

» The expansion is in a direction away from the
residential or other use which would trigger the
applicability of this section or the expansion in the
direction of such use provided that the expansion
remains 100 feet off the property line and is
buffered at least to the standards found in Table 4.

* An increase of not more than 30% in the floor area
of the building (however, should a Fagade Wall be
moved, the facade wall shall comply with the
architectural standards) or the cost of anticipated
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improvements as set forth in the building permits is
less than 75% of the existing appraised values of the
property improvements as established by the
Spartanburg County Assessor’s Office.

Acceptable Use Change Exception - A change of use in an

existing commercial or industrial building that does not involve a

change to a use that is more intense than that which has lawfully

occupied the premises within any part of the previous 48 months
or, if vacant more than 36 months, the last known use;

e “Surrounded” Exception - A proposed use on a parcel which
adjoins in all directions by any combination of commercial or
industrial uses, four lane roadways or rail lines.

e Predominant Use Exception for Existing Industrial Buildings or
Vacant Property - An existing or proposed use located on the edge
of at least 15 contiguous acres currently occupied by industrial
uses which shall place a bufferyard one classification higher than
required by Table 4, (unless already at the maximum classification)
between itself and the existing adjacent use.

e Planned Industrial Park Exception - A proposed industrial use on a
parcel within a planned industrial park with existing restrictive
covenants for industrial use.

o Distressed Property Exception - A structure meeting the definition
of a Distressed Property may have the Design Standard
requirements eliminated when the property owner/agent presents
the Administrator or the Administrator’s designee with adequate
documentation attesting to this fact.

o Industrial/Distribution/Manufacturing Exception - An industrial,
manufacturing, warehousing, or distribution use that is 12,000
square feet of size or larger.

Determining Intensity

Intensity shall be determined by using the defined classifications of low
intensity commercial, medium intensity commercial, high intensity
commercial, light industry and heavy industry. Two uses that fall in the
same classification shall be considered to have the same intensity. The
following principles shall apply:

e A low intensity commercial use is less intense than any other
commercial or industrial use;
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e A medium intensity commercial use is less intense than a high
intensity commercial use or any industry use;

¢ A high intensity commercial use is less intense than light industry
or heavy industry;

¢ A light industry is less intense than a heavy industry.

Review Process

The review of design standards shall be assigned according to the Review
and Approval Authority Table in Article 1. The owner or option holder
must submit a complete application package to the Administrator or the
Administrator’s designee to be considered for each of the following steps:

A. Sketch Plan
For purposes of confirming the applicability of these standards, the
owner or option holder may opt to submit a project sketch plan as a
part of their initial project application prior to developing a full site
plan, elevation drawings, and landscape plan.

1. The sketch plan must be to scale and have adequate site
information for making the required distance determinations for
the applicability of the design standards. It must describe the
proposed use, show the location and orientation of proposed
structures and improvements, show adjacent parcel information
and include other relevant information about uses in the area that
may affect applicability. If the owner’s understanding is that the
proposed project is not required to meet these design standards, the
sketch plan must contain a statement confirming that the site does
not trigger the applicability of this section (section 2.A.) or identify
the specific exception. The sketch plan application will not be
processed if a determination cannot be clearly made.

2. The Administrator or the Administrator’s designee will via letter
either confirm or correct the understanding of applicability. If the
owner then subsequently submits a full site plan and complete
development application package consistent with the results of the
sketch plan review within 90 days, changes on nearby properties
cannot alter the applicability during that 90 day period.

3. A submitted sketch plan will not constitute a vestment. The
project will be vested upon Site Plan Approval as stated in the
Spartanburg County Vested Rights Ordinance.

Page 5 of 10



B. Site Plan

1.

For those who do not opt to begin their development project with a
sketch plan application, an advisory conference with the
Administrator or the Administrator’s designee is required.

The Site Plan, applicable building elevations, and a landscape plan
(all to scale) must be submitted with an application in order to be
considered for final project approval. Minor land development site
plans shall be approved administratively. The Planning and
Development Commission shall approve major land development
site plans.

Within sixty days of the filing of a complete major land
development application and within thirty days of filing a complete
minor land development application, the Administrator or the
Administrator’s designee shall do one of the following:

C. Approval:

a. If the proposed use conforms with all of the applicable standards,
approve the project;

b. If the proposed use substantially conforms with all of the applicable
standards and can be made to conform with all of the standards with
minor modifications, approve the project conditioned on such
modifications;

¢. If the proposed use does not substantially conform with all of the
applicable standards, deny the project approval, specifying in detail what
aspects of the project do not conform with specific standards.

Any person aggrieved may appeal the action of the Administrator or the
Administrator’s designee to the Spartanburg County Land Management
Board of Appeals. On appeal, the Board of Appeals may:

Affirm the action;

If it finds error in the action, reverse that action;

Standards
The following design standards shall apply to those structures built on
land to which this ordinance is applicable:

A. Facade Wall - Materials - All exterior walls fronting on any public

road or immediately facing an individual building used primarily
as a residence (“Facade Walls”) shall be constructed of brick,
stone, wood, stucco, split face or other architecturally detailed
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block, Hardie board or similar cementitious planking material,
architecturally detailed heavy gauge vinyl siding, slate, limestone,
tile, pre-stressed or tilt-up concrete wall panels (which panels are
painted and have some rustification, banding or other architectural
feature), glass, glass curtain wall and glass block features.
Decorative metal panel (i.e. concealed fastener) may be used in a
Fagade Wall.

. Non-facade Wall - Materials - Metal siding and finished concrete
block shall be limited to those walls not meeting the definition of
fagade walls and having no exposure to residences within 200 feet
(measured commercial structure to residential structure). In those
instances where block and metal siding are used on side walls, the
first 25 feet of each side wall abutting a facade wall shall be a
continuation of the same material as on the facade wall.

. Facade Wall - Architecture - The fagade wall or walls must include
architectural variation of materials or finishes of the same material
and/or different elevations to present architectural variety.

. Roofs - Fagade walls with low slope (less than 3/12 pitch) roofs
shall have parapets; those roof sections that are exposed to side
streets shall have parapets continuing from the fagade side wall
along the side wall to a minimum run of 25 feet down the side
wall.

. Wall and Roof Colors - Color shall be low reflectance, subtle, or
neutral colors. However, if a property owner or tenant having
multiple locations can show a consistent pattern of using a specific
color in multiple locations outside the County so as to be
recognized by that color by the general public, such color may be
used after an approximate showing of use to the Administration.

. Height - For any building height greater than 24 feet, the building
must set back from side and rear lot lines the distance required by
Table 3(b) plus an additional one foot for each one foot of height
of the building over 24 feet.

. Support Structures - Placement - No loading dock, storage area,
trash receptacle or dumpster shall be allowed on a facade wall
facing a street(s).

. Accessory Screening - Mechanical equipment, trash dumpsters,
loading docks, and similar support facilities shall be clearly shown
on the site plan and shall be placed only as shown on the site plan;
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such facilities shall be screened from adjoining property and from
the public street by opaque walls, fences or building extensions, in
addition to required landscaping.”

Parking Lot Screening - Parking lots visible from public streets and
within 100 feet of such streets shall be screened from public view
with shrubs planted along the edge of the parking areas. Shrubbery
will be arranged in such a manner as not to obscure signage. Such
shrubs shall be evergreens 2 ft — 3 ft high at maturity and planted at
a minimum of one row, five feet on center (maximum). It will be
acceptable to install low voltage lighting on both sides of such
screening shrubs for safety concerns, including the traveling public
attempting to locate site entry.

Buffers - Projects subject to these provisions shall have a buffer
one classification higher than would otherwise be required.
Concrete or masonry walls shall be required in place of wooden
fencing. To ensure continuity of buffers with adjacent properties,
staff may require a continuation matching the existing buffer in
lieu of what would otherwise be required. At the approval of the
Administrator or the Administrator’s designee and subject to
review by the Board of Appeals, existing native trees and shrubs
may be maintained in required buffer areas in lieu of or in addition
to the new landscape planting required by Table 4 in the ULMO.

Lighting - Exterior lighting shall use full cut out fixtures which
give the property owner maximum directional control of site
lighting to minimize any light shining directly from a fixture onto
adjoining property, unless such light direction is dictated by safety
concerns. Should a safety concern exist and the property owner
seeks a waiver to allow a wider dispersion light that will shine on
an adjacent property, a waiver can be sought from the County.

Signs - A comprehensive sign ordinance will be adopted by
Spartanburg County. Until a comprehensive sign ordinance is
adopted, sign height is limited to 25 feet above road grade unless
sign location is within 1500 feet of the centerline of an interstate
highway.

SECTION 2. “Article 6, Definitions” in the Spartanburg County Unified Land
Management Ordinance, Ordinance Number 0-99-015, as amended, hereby amends the

following definitions:

“Industry, Light - An industrial use or building which, (1) does not
utilize process water and which does not produce industrial waste
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